Minutes of the Meeting of Bury St Edmunds Town Council

Wednesday 22 September 2010
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MINUTES OF THE MEETING OF BURY ST EDMUNDS TOWN COUNCIL

 HELD ON WEDNESDAY 22 SEPTEMBER 2010

AT 7:11 PM AT THE TOWN COUNCIL OFFICES, 

7 ANGEL HILL,  BURY ST EDMUNDS

PRESENT:  Cllrs Cockle (Chairman), Nettleton (Vice Chairman), Bebbington, Chung, Jones, Oliver, Simner, Springett, Turner and Warby. 

ALSO PRESENT:  Jen Larner (Town Clerk), Sue Hindry (Assistant Town Clerk/Responsible Financial Officer), 1 member of the public.  

1.  TO RECEIVE APOLOGIES FOR ABSENCE AND REASONS THEREFORE

Apologies were received and reasons accepted from Cllrs Bird (holiday), Farmer (ill health), Rout (illness) and Waterson (holiday).  Cllrs Dinsdale, Lockwood and Mrs Lockwood were absent. 

2. TO RECEIVE DECLARATIONS OF INTEREST + ADDITIONS TO REGISTERS
All Borough Councillors when sitting at Town Council level (and vice versa) are advised to declare as follows: “that I may vote differently at Borough Council (substitute Town Council as and when required) level from that recorded at this meeting because of the possibility of further information being made available to me at that other tier of local government”.  

3. TO CONFIRM, ADOPT AND SIGN THE MINUTES: 01 SEPT 2010 

It was noted that Cllr Nettleton, marked as absent, had sent apologies (delayed by another meeting).  

Resolution Record No. BSETC/142/22/Sept/10:
That the Minutes of the special Meeting of Bury St Edmunds Full Town Council of 01 September 2010, with the above amendment,  be agreed and signed as a true record.

4. PUBLIC FORUM

Standing Orders were suspended to allow the public to address the Meeting and were re-instated at the conclusion of public forum.  

Questions were asked about feedback to previous issues raised and about how meetings of the Town Council are publicised. 

5. TO RECEIVE THE CHAIRMAN’S REPORT ON ENGAGEMENTS ATTENDED

The Chairman reported that he had been invited to 7 engagements between August and September 2010. 

6. TO RECEIVE AND ADOPT THE RECOMMENDATIONS IN THE FINANCE, POLICY AND RESOURCES COMMITTEE REPORT OF 08 SEPTEMBER 2010

Resolution Record No. BSETC/143/22/Sept/10:
That the Minutes of the Finance, Policy & Resources Committee Meeting of 14 July 2010, as adopted by Full Council on 28 July 2010, be signed as a true record.

Resolution Record No. BSETC/144/22/Sept/10:
That the End of Month 4: July 2010: Bank Reconciliations, Budget Line Item Expenditure, Final Payments List and Cash Book Reports be adopted and signed. 

Resolution Record No. BSETC/145/22/Sept/10:
That the End of Month 5: August 2010: Bank Reconciliations, Budget Line Item Expenditure, Final Payments List and Cash Book Reports be adopted and signed. 
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Resolution Record No. BSETC/146/22/Sept/10:
That the report of the budget line items indicating significant under/over spend was reviewed and accepted.

Resolution Record No. BSETC/147/22/Sept/10:
That the Month 6: September 2010 payments list be approved.

Resolution Record No. BSETC/148/22/Sept/10:
That the External Auditor’s report on the accounts for the year ended 31 March 2010 has been received.

Resolution Record No. BSETC/149/22/Sept/10:
That the Annual Return completed by the External Auditor for the year ended 31 March 2010 be approved and accepted by Full Council.
Resolution Record No. BSETC/150/22/Sept/10:
That the petty cash float be decreased to £200 in line with insurance cover limits.

Resolution Record No. BSETC/151/22/Sept/10:
That the petty cash record book to date be approved and initialled.

Resolution Record No. BSETC/152/22/Sept/10:
That (1) the sum of £100,000 be invested for 3 months in a Treasury Deposit with Barclays Bank and (2) surplus funds be transferred to the Barclays Base Rate Tracker account.

Resolution Record No. BSETC/153/22/Sept/10:
That the Councillor Internal Auditor’s report for the first quarter be approved and adopted.

Resolution Record No. BSETC/154/22/Sept/10:
That the trade waste collection contract with St Edmundsbury Borough Council is terminated with the requisite notice and the purchase of plastic sacks as and when required be approved [Local Government Act 1972 s.111].
Resolution Record No. BSETC/155/22/Sept/10:
That the draft of September’s TownTalk newsletter, as amended, be approved.

Resolution Record No. BSETC/156/22/Sept/10:
That the purchase of a new computer for the Administration Assistant at a cost of £261 plus VAT be approved [Local Government Act 1972 s.111].

Resolution Record No. BSETC/157/22/Sept/10:
That the report from Cotton Lane new allotments working group meeting of 05 August 2010 be received.

Resolution Record No. BSETC/158/22/Sept/10:
That the Council agrees to spend up to £8,000 on fencing the Cotton Lane allotments sites against muntjac deer. 
Resolution Record No. BSETC/159/22/Sept/10:
That the Town Clerk is asked to complete the document ‘Suffolk Association of Local Councils – Survey on Public Services’ on behalf of the Council. 
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Resolution Record No. BSETC/160/22/Sept/10:
That the Council agrees to purchase 250 x 600mm treated stakes for allotment plot markers at a cost of £147.50 [Local Government Act 1972 s.111]. 
Resolution Record No. BSETC/161/22/Sept/10:
That approval be given for the purchase of three photograph frames for Cllrs Bebbington, Rout and Nettleton’s Chairmen’s photographs up to a total value of £10 [Local Government Act 1972 s.111].

Resolution Record No. BSETC/162/22/Sept/10:
That approval be given for the purchase of two frames for the Coats of Arms drawings up to a total value of £15 [Local Government Act 1972 s.111].

Resolution Record No. BSETC/163/22/Sept/10:
That 1) Suffolk Association of Local Councils be asked to provide a training session on the role of the town councillor, business planning, performance review and standing orders at a cost of £200 (ex VAT) and 2) the Town Clerk and Assistant Town Clerk/Responsible Financial Officer be asked to pursue the idea of specific training sessions following the success of the financial workshops offered by the RFO.

Resolution Record No. BSETC/164/22/Sept/10:
That the installation of an induction loop system in the Council Chamber be approved and that the quote from Loop Aid for £1,247 (inc VAT) be accepted. 
Resolution Record No. BSETC/165/22/Sept/10:
That 1) the quote from Joy Childs to provide catering @ £3.95 is accepted and that 2) the budget for this expanded event is increased by £220 to a total of £620 to cover increased costs of the St Edmunds Day civic ceremony.  
Resolution Record No. BSETC/166/22/Sept/10:
That the quote from Fenner Builders for the installation of the coat of arms plaque in the sum of £387 (ex VAT) be accepted. 
Resolution Record No. BSETC/167/22/Sept/10:
That the request from the Assistant Town Clerk/Responsible Financial Officer for study release and financial assistance for Community Engagement and Governance (Foundation Degree at the University of Gloucester) be approved with the proviso that the draft conditions of financial assistance (para b) be amended from 2 years to 4 years. 
Resolution Record No. BSETC/168/22/Sept/10:
That 4 x 1600mm folding tables @ £210.97 and 1 x D end @ £128.48 be purchased from Select office furniture. 
Resolution Record No. BSETC/169/22/Sept/10:
That Tom McGregor be asked to cut back the hedge at the bottom of the Nowton Road B allotment site, and trim the overhanging branches along the Avenue as a one-off exercise at a cost of £375 (ex VAT). 
Resolution Record No: BSETC/170/22/Sept/10
That the Minutes of the Finance, Policy & Resources Committee Meeting of 

08 September 2010 be received and adopted.
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7. TO APPROVE THE MONTH 6: SEPTEMBER 2010 FINAL PAYMENTS LIST

Resolution Record No: BSETC/171/22/Sept/10
That the month 6: September 2010 final payments list be approved. 

8.  TO RECEIVE AND ADOPT THE RECOMMENDATIONS IN THE REPORTS OF THE PLANNING AND LICENSING COMMITTEE [DELEGATED POWERS]

8.1 28 July 2010

Resolution Record No: BSETC/172/22/Sept/10
That the Minutes of the Planning & Licensing Committee Meeting of 14 July 2010 be signed as a true record.

Resolution Record No: BSETC/173/22/Sept/10
With regard to application SE/10/0826 Bury St Edmunds Town Council has no objection provided that the grounds agreed by the licensing committee are adhered to, namely counter sales to cease at midnight and only home deliveries from midnight till 02.00.  

Resolution Record No: BSETC/174/22/Sept/10
That the Bury St Edmunds Town Council supports wholeheartedly applications SE/10/0833 and SE/10/0834 and is pleased to see a conversion of this building going forward. 

Resolution Record No: BSETC/175/22/Sept/10
That with regard to application SE/10/0871 Bury St Edmunds Town Council objects on the following grounds: design, visual appearance and materials; loss of light and privacy; loss of daylight; detrimental to neighbour’s solar panels; effect on conservation area; effect on parking. It was noted that there are no significant changes from the previous application.  

Resolution Record No: BSETC/176/22/Sept/10
Street Café Vending Permit – Brasserie Chez Gerard, 35  Abbeygate Street – no objection, but requests that consideration be given to not allowing the tables to be out during the Christmas Fayre due to the bottleneck caused. 

Resolution Record No: BSETC/177/22/Sept/10
Premises licence for Waveform Festival Ltd at Rougham Airfield – objection on the grounds of prevention of public nuisance as it is felt that the event could be detrimental to residents of Moreton Hall. 

Resolution Record No: BSETC/178/22/Sept/10
That the comments made in respect of the planning and licensing applications considered on 28 July 2010 be forwarded to St Edmundsbury Borough Council
8.2 18 August 2010

Resolution Record No: BSETC/179/22/Sept/10
That the Minutes of the Planning & Licensing Committee Meeting of 28 July 2010 be signed as a true record. 

Resolution Record No: BSETC/180/22/Sept/10
That the comments made in respect of the planning and licensing applications considered on 18 Aug 2010 be forwarded to St Edmundsbury Borough Council.
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8.3 08 September 2010
Resolution Record No: BSETC/181/22/Sept/10
That the comments made in respect of the planning and licensing applications considered on 08 Sept 2010 be forwarded to St Edmundsbury Borough Council.

Resolution Record No: BSETC/182/22/Sept/10
That the Minutes of the Planning & Licensing Committee Meeting of 18 August 2010 be signed as a true record.

Resolution Record No: BSETC/183/22/Sept/10
That the Minutes of the Planning and Licensing Committee of 28 July 2010, 

18 August 2010 and 08 September 2010 [DELEGATED POWERS] be received and adopted. 

9.  TO RECEIVE AND ADOPT THE RECOMMENDATIONS IN THE STAFFING AND 

EMPLOYMENT COMMITTEE REPORT OF 08 SEPT 2010. 

Resolution Record No: BSETC/184/22/Sept/10
That Cllr Chung be Vice Chairman of the Staffing and Employment committee.   

Resolution Record No: BSETC/185/22/Sept/10
That the Minutes of the Meeting of 26 May 2010 be signed as a true record.

Resolution Record No: BSETC/186/22/Sept/10
That pursuant to the Public Bodies (Admission to Meetings) Act 1960 the Public and Press be excluded from the Meeting due to the confidential nature of the business to be discussed concerning: Staffing and Employment matters.

Resolution Record No: BSETC/187/22/Sept/10
That following a satisfactory annual appraisal the Responsible Finance Officer/Assistant Town Clerk be awarded one incremental scale point (per the contract of employment) with effect from 01 August 2010 to LC2 SCP 31 of the pay scales set out by the National Association of Local Councils.
Resolution Record No: BSETC/188/22/Sept/10
That, with the above amendment, the statement of employment for Responsible Finance Officer/Assistant Town Clerk be approved and signed. 

Resolution Record No: BSETC/189/22/Sept/10
That the request from the RFO/Assistant Town Clerk for study release and financial assistance for Community Engagement and Governance (Foundation Degree at the University of Gloucester) be approved with the proviso that the draft conditions of financial assistance (para b) be amended from 2 years to 4 years. 
Resolution Record No: BSETC/190/22/Sept/10
That the Minutes of the Staffing and Employment Committee of 08 September 2010 be received and adopted. 

10.  TOWN CLERK’S REPORT

The Town Clerk reported on the following: 

a) Christmas lights – the transfer of ownership to Town Centre Management was completed on 01 September 2010.

b) St Edmundsbury Borough Council has come up with a proposal for stainless steel plaques showing points of interest around the town, which will be self explanatory rather than forming part of a trail.  
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c) Public toilets – research is ongoing regarding the possibility of a ‘urilift’ toilet and a meeting has been held with the company that provides them.

d) Allotments meeting – the first meeting has been held with Nowton Road and Sicklesmere Road tenants and a report will be on the next Finance, Policy & Resources committee meeting’s agenda. The meeting with the Cotton Lane Allotment Holders Association is on 23 September 2010.

e) An initial meeting has been held with the other tenants of the building to share outstanding issues to put to the landlord 

f) Council has been re-accredited with Quality Town Status; a letter of congratulations has been received from Geoff Rivers, Chief Executive of St Edmundsbury Borough Council.   The Town Clerk has been successful in achieving her Certificate in Local Council Administration (CiLCA) so it is hoped that the certificate presentation can take place on 24 November 2010 before the next full council meeting.   Council asked that congratulations on passing the CiLCA be minuted. 

11. TO WRITE TO ALL OF THE RESIDENTS OF THE 195 HOMES ON THE HOWARD ESTATE CURRENTLY IN THE PARISH OF FORNHAM ALL SAINTS URGING THEM TO RESPOND TO THE COMMUNITY GOVERNANCE REVIEW AND ASK FOR IMMEDIATE TRANSFER TO THE PARISH OF BURY ST EDMUNDS 
Resolution Record No: BSETC/191/22/Sept/10

That the residents of the 195 homes on the Howard Estate currently in the parish of Fornham All Saints be written to urging them to respond to the questionnaire regarding the Community Governance Review and ask for immediate transfer to the parish of Bury St Edmunds. 

Cllr Nettleton was thanked for undertaking the delivery of these letters. 

12. TO RECEIVE REPORTS AND CONSIDER RECOMMENDATIONS FROM WORKING GROUPS

12.1 St Edmunds Day 

It was noted that the East Anglian Daily Times had agreed to donate £200 towards the cost of this event.  Thanks were given to Cllr Simner for designing and sending the invitations.  

12.2 New Cotton Lane Allotments 

It was noted that Hopkins Homes hoped to start clearance on this land in October and be completed by 22 October 2010, and that the ‘squatters’ have agreed to move, thus avoiding the need for an eviction notice. 

13. TO RECEIVE AND CONSIDER NOTICE OF RESCISSION MOTION UNDER STANDING ORDER 21.1 

The Town Clerk noted that she was not present at the Full Council meeting of 23 June 2010 and that standing order 24.4 does not specifically require the Chairman to verbalise his opinion.  The Assistant Town Clerk/Responsible Financial Officer noted that:  a paper had been circulated in advance of the meeting on 23 June 2010; members are able to propose amendments to any motion under debate; financial standing order 20 refers to the “Participation allowance” (another discretionary allowance which is limited by special rules); the Chairman’s allowance, which is specific to the Chairman under LGA 1972 s 15(5), should be distinguished from other discretionary allowances payable to councillors (including the Chairman) where payment is made for expenses necessarily incurred for approved duties outside the locality; under the Local Authorities (Model Code of Conduct) Order 2007 each individual member must decide whether or not s/he has a personal interest and whether or not that interest is prejudicial; anyone who feels that a Councillor has not correctly declared interests under the Code of Conduct has recourse to the Borough’s Standards Committee; The Local Authorities (Model Code of Conduct) Order 2007 paragraph 10(2)(c)(iv) states “You do not have a prejudicial interest in any business of the 

Page 026

authority where that business relates to the functions of your authority in respect of an allowance, payment or indemnity given to members.”; the Chairman’s allowance reimburses expenditure incurred in the course of duties carried out as Chairman of the Council and claims must be accompanied by receipts, tickets etc and are scrutinised prior to payment being made as is required by financial standing orders.

A request was made under standing order 7.1 for a recorded vote, supported by two other councillors. 

Proposed: Cllr Bebbington; seconded Cllr Jones; Vote: 4 in favour (Cllrs Bebbington, Jones, Nettleton and Warby), 5 against (Cllrs Chung, Oliver, Springett, Simner and Turner).  Motion fell. 

That, especially in view of the present straitened financial climate of pay and benefit cuts, and for the reasons in (1)-(8) below, this Council rescinds the decision made at the special meeting of the Town Council on 23rd June, 2010 (Minute 5 – Resolution Record No BSETC/074/23/Jun/10 refers) to introduce a Chairman’s Allowance of £1,000 a year without any prior notice of the amount and without the usual prior consideration and report by the Finance, Policy and Resources Committee:

(1) Financial Standing Order 20 specifically and solely states that “there is no budgetary provision for Members’ Allowances”;

(2) in making the decision in question,  there was no declared regard for the requirements of Standing Order 24.4.  The effect of this standing order is that, unless the Chairman of the Council, at the meeting itself, actually indicates his opinion that any specific new expenditure motion will NOT substantially increase expenditure, then that new expenditure motion should stand adjourned to the next Council meeting for consideration along with a report on the financial aspect from the Finance, Policy & Resources Committee;

(3) during the debate on the Chairman’s allowance item, neither the Town Clerk, the Responsible Financial Officer nor the Chairman even mentioned the provisions and requirements of Standing Order 24.4.   As the Chairman failed to deal with the requirement for him to indicate his opinion as to whether the expenditure motion would or would not substantially increase expenditure (notwithstanding his prejudicial interest as per (7) and (8) below), he cannot do so now.  As there was no budgetary provision for any allowances of any kind for members, it is plainly obvious that a Chairman’s allowance of £1,000 did “substantially increase expenditure” and it should have stood adjourned in accordance with Standing Order 24.4;


(4) therefore, as that most important salient point was left undetermined,  the Council has surely made a decision contrary to the requirements of Standing Order 24.4 and has wrongly excluded the necessary involvement of the Finance, Policy & Resources Committee;


(5) the newly elected Chairman of the Council had obviously already decided that he wanted such allowance of £1,000 when he placed the item on the agenda for the Special Meeting of the Council on 23rd June which was called by him;


(6) the agenda item made no mention of the amount of allowance, but at the meeting the Chairman suggested an allowance of £1,000;

(7) as the Chairman obviously stood to be the sole beneficiary financially of a Chairman’s Allowance (i.e. it was not part of a ‘general’ allowance given to Members),  in our opinion, the Code of Conduct for Councillors says that he should have declared a prejudicial interest in the matter and left the meeting for the consideration of that item, when it would have been more appropriate for the Vice-Chairman to chair the consideration of the item;
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(8) instead, the Chairman not only remained in the meeting  and chaired the consideration of the item, but he was also a major influence on the outcome of the debate and indeed voted for the introduction of the Chairman’s allowance of £1,000.
Cllr Mrs Warby left the meeting at 8.09 pm.

14. TO APPROVE EXPENDITURE ON WREATHS FOR REMEMBRANCE DAY SERVICES WITHIN EXISTING BUDGET ALLOCATION

Resolution Record No: BSETC/192/22/Sept/10

That expenditure on wreaths for the Remembrance Day services within the existing budget allocation be approved. 

15.  TO CONSIDER WAYS OF ENCOURAGING PEOPLE TO STAND FOR ELECTION TO TOWN COUNCIL MAY 2011

It was noted that St Edmundsbury Borough Council will be launching a campaign during local democracy week (11-17 October) which Council could be involved in.  Members felt it was important to highlight the different roles of the Town, Borough and County Councils; to have a clear idea of Council’s aspirations for the town (maybe in conjunction with Chamber of Commerce, Town Centre Management and Bid4Bury) and the role of the Town Council within that. 

16. TO CONSIDER REQUESTS FROM ST EDMUNDSBURY BOROUGH COUNCIL REGARDING THE USE OF THE CAR PARK AND BUILDING FOR REMEMBRANCE DAY AND THE CHRISTMAS FAYRE

It was noted that the requests regarding Remembrance Day had been withdrawn in the light of the complications regarding the use of the car park and building. 

Resolution Record No: BSETC/193/22/Sept/10

That with regard to the Christmas Fayre (1) the Council Chamber may be used on Friday 26 November 2010 between 9 am and 4 pm when staff are present, but not on 27 or 28 November due to security issues; (2) parking is required for staff on 26 November and that vehicular access during this event must be maintained, per St Edmundsbury Borough Council’s guidelines; (3) our agreed spaces are the opposite side from the Tourist Information Centre and that our lease does not permit us to use the car park outside the hours of 8am – 6pm Monday to Friday, so we cannot give permission to use these spaces on 27 or 28 November 2010.

17. MOTION/RESOLUTION TO EXCLUDE TEMPORARILY THE PUBLIC AND PRESS 
It was resolved to exclude temporarily the public and press for the remaining items due to the confidential nature of the business to be discussed concerning: quotations.

18. TO APPROVE THE COSTS OF CLEANING THE WAR MEMORIALS ON ANGEL HILL AND IN CORNHILL IN ADVANCE OF THE REMEMBRANCE DAY SERVICES

Resolution Record No: BSETC/194/22/Sept/10

That the costs of cleaning of the war memorials on Angel Hill and in the Cornhill prior to the 2010 Remembrance Day services in the sum of £800 [War Memorials (Local Authorities' Powers) Act 1923 s.1 as amended by the LGA 1948 s.133] per the quotation received from Saxon Monumental Craft be accepted.
19.  DATE OF NEXT MEETING

The date of the next meeting is Wednesday 24 November 2010 at 7pm. 

The meeting closed at 8.30 pm.

Signed: __________________________

Dated: ____________________
